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u^frrED states msTwcr court 

SOUTHERN DISTRICT OF KEW YORK 



Jxj re: Buspirone Patent 
LitigatiDn 



In re: Buspiioiitt Antitmst 



MDLDockctNo, 1410 
This Document Kdates To; 
ALL CASES 



^•rt 



OKDERNO.S 
(Ijaitial Case Managemettc Order) 

Having considered tfae comments and paroposais of the parties preseaied at the initial 
conference held on Ocwber 9, 2001 , the Coun ORDERS : 
I. Organization of Cou&tieL 

A, Plama0s. The acdons listed on Setiedide a, and all aciions siibsequeutiy 
«ied in ot waasferred to diis Court hroaghl by one or more direct purchastsrs of BuSpai, shall h& 
collectively Ttsfen-ed ro as the "Direcr ?archaser Cases'*. Tbose actions listed on Schedule B, and 
all aciions subsequently filed in or transferred to tbis Court bro^ghl by one or tnote consumers 
(in.d/0T ihird-pany payors of BnSpar, shall be collectively refenced to as the "End-P ayor Casra". 
The acnons listed on Schedule C, and all actions subsequently filed in or transferred to this Court 
brought by or against one or more manufactttters of generic bnspirone tablets, shall be '"'vWi' 

collecciYely referred to as the ^Pateat toftmgsment/Antimist Generic Competitor Cases'*, The jj: „ 
Direct Pwdias^fS, End^^ayois airf the Generic Competi^^ 
interchmgesWy as Pldntiffi. 
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1 . The Co-mt designaios the foUowiag to act en bebalf of all PlaiBiiflfs 
m th& Direct PuTcisascr Cases, with the responsibaitiaa herdnaftcr described: 

(a) As liaison CoimSGli 

Garwin, Brofizaft, Oersiejn & Fisher, L,LvP. 

ISO] Bro&dway 

Suite 1416 

New York, NT 10036 

Tdaphoae:(212) 398-0055 

Facslimle: (212) 764-6620 

(b) As Co-Lead Coimael; 

Boies, Schiller & Fleamer LLP 
26 South IMa Street 
Hanover, NH 03755 
TelealiOTc:(503) 643-9090 
Facsimile: (603) 643-&010 

Garwln, Broraaft, Gerstein & Fisher, UUP. 

1501 Broadway 

Suite 1416 

Ncv/ York, MY 10036 

TdcpljoTie:(2l2) 398-0055 

Facsimilfi: (212) 764-6620 

(c) As Additional Member of the Direct Purchaser Steering 
Committee; 

Betger & Montague, ? .C. 
1622 Locust Street 

Philadelphia, PA 19103 
I Telcphone;f2lS) 875-3000 

1 Facsifnite: (215)875-4671 

j OdoKt&DesKoches, LLP iS 

Suite 2020, Poydras Center 

I 650 Poydtas Street F 

I NfwOdeaas, LA 70130 T 

Taephotte:<504) 522^077 

I Facs&nilfe:(504)522-007S ^ 

2, The Court designates lie following to act on behalf of all Haintifi^ 

i in the Ead^Payor Cases^ with the respoiisibflities hemn^ftcr described: '■ 
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(a) As Liaison Counsel; 

Maberg Wass Bershad Hynes &. Leraeh LLP 
One pesasylvania Plaza 
New York, NY 101 19-0165 
Telcpfeonei (212) 594-5300 
Facasnile: (212) 868-1229 

(b) AS Co-Lead Coirasel: 

Cohen, Milsiem, HausfeW & Toll, P.L.L.C. 
1 1 00 New Yoik AvMBJe, N.W. 
West Tower, Suite SOD 
Washington, D.C. 20006-3964 
Telephone: (202) 408-4600 
FuEsimQe: (202) 408-4699 

GoodJdnd, LaSiaton, Rodoff & Sucharow 

lOOFaxkAveQue 

New Yoik, "NTV lOOl 7.55(>3 

Tdephene: (212) 907-0700 

Faesiiwlc. (212) 818-0477 

UdS, Cabraser, Heimadin & Bcroateia, LLP 
7S0 Thiid Aveaue, 484 Floor 
New Yoik, NY 10017 
Telephone; (212) 355-9500 
Facsimile: (212) 355-9592 

MUberg Weiss Barsaiad Hyncs & Leracb LLP 
One Pennsylvania Hwa 
New Yoik. NY 10119-0165 
Telephooei (212) 594-5300 
Facsittttle: (212) 868-1229 

(c) As Adtlitional Members of the End-Payor Steering _^ 

Conanittee; va'/v 

Cirey and Danis. L.L,C. 

Si82MBiyiandAvenae rrirr.: 

Si3itel400 r 

St.LCTHS,MO63l05 

Telephone: (314) 725-7700 

Fflc^oile: (314) 721^0905 



1 TheFiaiajFina 



I 



"riieFunhBuildiajg 
201 Sanmme Street 
Suite 1000 

Sen Fraaoisco, CA 94104 
Tdephoae: (413) 433-2070 
Facsimilei (415) 982-2076 
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Gardtter, Middlebroc3cs, CHbbons &Xii:treU, P.C 

Smte 450, McAdory Building 

2D13 1st Avenue Nonb 

Blxnuagharo, AL 3S203 

Telepboae: (205) 250-7776 

Facsimile: (20S) 250-7675 

^fill8r Faucber and CaS&siy, LLP 
30 Kprih LaSalie Street 
Chi«sago,IL 60602 
Telephone: (312) 782-4830 
Facdnale: (3 12) 782^85 

3 . Co-Lead Counsel shall have sole aathori^ over ttie foUo-wdng ^ C 

matters on bdwdf of all PlaiaiiSs in their respective Direct Purchaser amd End-?ayor Cases; (a) 

the juitiaricm, lesponse, scheduling, briefing and or gameqt of aU motions; (b) the scope, order M: 

and conduct of aU discovery ptoceedinss; (c) such work assigma^rets to ofeer Plaintiffs' counsel- 

as they loay deem apprcpriat«; (d) the retention of experts; (e) designation of wbibh attorneys 

may appear aihearings and cotifessnces with the Couit; (f) thetimii^g and substance of any 

settlemeait negoiiatiox^ with Defendant; and (g) other matters concerning ihe prosecutiao of or 

resoltitiotx of thdr respective cases- 

4. No motion shall be initiated or filed on behalf of any PI aiwifif in 
the pjtect pujtihasef Cases or libe End-payor Cases except through Co-Lead Counsel in thosa 

cases. 

5. Co-Lead Counsel shall have sole ainhoiity to csontmunicate with 

Defendant's eoiiasel aad the Court on behalf of all Plaintiffs in their respective cases, except w|l 
respect to (he Patent Inftingemeot/Aatitrttst Generic Competitor Cases, ■cnless that authority m^" 
expressly ddesated to oUiet counsel. Dcfeodant's counsel may rely on all agreements made with 
Co4.ead Ccmasdl, and siidi agreements shall be binding on all other Pia3Titif&' counsel in their ^ 

respective cases. ^i 

6. Plaintiifia' coimsel in ewh Patent InfiiD^eawait/Aniitmsi Generic # 
Coi^petitoj- Case shall be respoi^le for Ae substaaiive conduct of his or her own case, ■ | 

inol-uding conuitanjcsations wiib Defendam's wiinsel snd tb© Comt. Counsel in the Pntent j| 

4 - 
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la&msetneiit/Antitrust G^eric Competitor Cases end Cg-Lead Counsoi in the Direct purchase 
and Eiidrpayor Cases shaU confer vnih each otfaer lo ooardin^te to the extent practi(?able the 
procedT^ral conduct of their cases, including the production of documesrts by Drfendant a^d the 
Taking of depositions, 

7. Ml discovery obtained by my Plaintiff in thsise cases may be 
shared ^th any other PlaiBtift All discovery obxaioed by Defeadatu in these case^ shall be ^. 
ds^mcd discovered in each of th^esc cases, 

8- AU counsel ia these cotssolidated actions shall xnEike h^t cffons to 
avoid d^lit;ation, ineffidency and mcoTivtsmence to the Court, the parties, coimsel and 
Nvimcsses, HoweYQr> nothing stated herein shall be coristrued to dixniiiish the right of any coiinsel| 
to be heaid on matters that ace not sosceptibl© to joint or tommon actioxi> or eis to which there is a 
genuine 2nd substantial disagrceriiecit aniong cotmsd. 

B. Time Rccordsf, AH Plaiimffs' counsel in the Direct ana End*P^^r C^cg^ 
shall keep contexnporaneoias t5me records and skOI periodically submit summaries or other "M 
records of time and expenses to Co^Lcad Coiiissel in t^d^ u^pective cases, 
^^ Service of Documents, 

A, Orders- A ropy ofeach order will be provided to Plainuffe'Waiaou 
Coimsel fer di^bxnion as appropriate to other ccrrasel and parxios aad to counsel for each of the 
Generic Competitors, A copy shd! also be provided to oomisel for Defeadsmt, la / in 

I B-. Pleading Motions, aadO^wDociimcxats* Thtspartiesshall effect ".^ 

i seivice of papets on PlaimifS ^y scrviag a copy of the paper by ovetmght maU service, telecopy s 

' or hand ddivciy on each of the fbliowing; (a) Liaison Couassl in the Pireci P iK^haser Case® aa<3 

End-Payor Cases, saui (b) coansel in eacij of i3ie Patent Itt&xngeuieui^Aiititfust Generic ■ 

t Coropetiior Cases. liaison CoMosel saxaU effect service on all other PlasntifiFs' counsel by first- 

dass UiaXeA States mail. PlainJife shall e^ct $etvice of papers on DeftsySant by serving a cop5<j( 
i ' ofihepaperbyovraaa^lTOail service, telecopy or haaddeliveiy on caynsdfoTDefiawl^ Thi%,- 

' Coiirt's Master Sendee List shall govern in all ptoceecBngs. ;/ 

I ,5 ■ li 

I 4" 
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01. Refmemeut of Issues* 

A. Remand. End-PayttfaseekmgTemandmiJStiyeaconsolida^rcxjnancl ; ; 
motioii hy October 19^ 2001 , 

B. Pleadings* Pl^tiffe shdl file any amended or cou^Qlidax^ complaints by 
October 26, 2001, DcfeBdant shall have until >Jovember26, 2001, ^ file answers lo th« 
amended consolidated complaJnts, iadadiftg any qross claims or coumerclaims, or otherwise 4 

move. 

C. Joittd€r- Excqjt for gpod cause.sbov^n, no additional parties may be 
joined a$ z plainli^ defcadant, or fcitd-patty defendant after December 1 5, ZOO t . 

O. SninmaTy Jud^nent Subject to fisrthcr otdor of the Coim, luotions 
sedcmg sammaxy judgjnem on all issues ^Jl be filed with supporting affidavits md brieft by do 
later than Sej^ccmber 22, 2002, Opposiiig i^dayits and briefs vriU be filed thirty (30) days after 
service, and any reply briefs foiaiteen (14) daj^ after response. Notwiiiii^aadtog the foregoing; 
i&sues i^flJing to patent infiingemeni claims and deligting cl^ms ra^y be presented to the Coun 
on summaiyjtidgincnt or otheiwise for early resolution. 

E, Class Actions. Plaintiffe will file thear respficdve motions seeking class ■ 
certification on Januaiy 3 U 2002, identi&aiis the classes for which certification is .nought, 
demiliug !iie &x:ts on which satisfaction of the reqiiliements of Fed* R, Civ. P, 23 is asserted, s-nd 
describing what and how notice win be givea to dass mcmbei:3. Defendant will Sic any 
objecdosasto class certification oiiFebraaiy22, 20O2, spscii^TigiwHthpaiticalarity the factual; ,..,.^^^^ 
mxd legal basis of Its objecdon and idfitttif^nig ai^ 

Plaintiffe will file their cla^ cenlflcation reply papers oti March 1 8^ 2002 , The Coim will 
ccmduct a heaccmg mider Rale 23(c) as soon as praotioable thcjreaftqr, at which time the parties ■{ .^^ 
may present extracts of depositioBSj responses to interrogatories, and documentary evidemce 
relevant to any factual dispmes. Only on a showing of good cause will a party be permitted to | 
calf a witeess to t^tify in person at the hearing, 1 



■'i;i3:'i.i,. 
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IV. Discovery. 

A. Schedule. Discovery shaU "h^ conducted according to the schedule in 
Order Ko . 4 (Sch-sduling Order). All discovwy shall be completed by August 26» 2002.. 

B. General LiinitatioBs, All discovray requests and responses are s^bjea to 

the reqiai^enis of Fed. K Civ. P, 26(bKl) and (2) and (g). 

C. Confidentiality Order. Any party wfco entered into a stipdation and 
proiectivtt order vvith Defendant in any action transfecred to this Comtimder the Judicial Panel 
on Multidistrict Uti gation's order of August IS, 2001 will continue to abide by the terms of such 
order. All parties wli meet and confer wiJi Defendant througb theur iBspeoiive counsel and 
submit to this Court for its approval one master oonfidsasiality order on or before October 18, 
2001 . If agreement cannot be reached by die parries, competing orders and/of provisions shall bea 
subjTutted for fbe Conn's deteinmawn. 

D. Coordfcoation. S-laintifls shall use theirbest efforts to coordinate their 
discoveiy requests. They shall confer befow serving any requests, and they shall use theirbest 
efforts to eliminaiB duplicative or overlapping requests. 

£. BoaUBneBts. 

1. Preservation. Each paxty shall preserve all doctanents and oth«: 

records in accorfaoce with 14(c) of Order No. 2 dated September 18, 2001. 

2. Nnmberittg System. Coanad shall develop and use a system forts 
identifymg by a nmqcc number or symbol each docomeat produced or referred to during the J 

oomse of This Ktigaticm. . | 

3 . Avoidance of MtHtSpk Requests, Covuisel shall, to the extent 
possible, cootdiB^e ana cosisoHdatath^ti^juests for product^ and cxirniinatioix of docunie«ts| 
toeliininatedupUcauveitsqTaesUfiDmthesan^ -^^ 
availaHexoitatafioomemdirpositoxyorftomitso^TO ^ 

"F, Interrog^itories. Counsel shall to the exteirt possible, combine t^ i 

mxerrogatoriestoaiiypartymtcadngiesetofquestlons. No question shsU be ESked fern has 

7 



y'iC- 






ftoof^ axiaoH s^Gtar io sHaanrvHo'*"^ zx^l sos zxz xys tz^^lx csm iMccn/xx 
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saready been answered ia respomse to iMenogatories filed by another party tmless there is reaspn 
tQ bdieve that a diflereat answer vnXX be given. 

d. Depositions. To avoid dupHcsaiive icpositians, all depositioOiS shall be 
conducted by all ixnei«sted panties, for aJl pathoses, in aU of the Direct Purchaser, End-Payor and 
p atsnt lit&iBgement/ABtitrust Generic Competitor Cases. Nottoe of suci deposnions shall be 
given to all parties as provided m dxts Order. Pursuant to Rule 30(3)(2)(B), no wimess may be 
deposed laore ihan oaca vsitiiow leav« of Court. "■ ^ 

H. SpecMAereeaaeiira. Anpamcssha!lbetmdefae»ftTJtit!ingdatyion)ake 
prompt disclosure to the Cotart (and, unless excused by the Couit for good cause shovoi* to other 
parties) of the existence and tenns of all agpseroents aiid understandiTiiP, formal or informal, 
absolttte or conditional, settling or limiting thtar lights or liabilities ia this litigation. This 
obKgaiion includes not only settleineiats, bat also such matteis as "loian receipt" and ''Maiy 
Carte:'' airaagements, and iasarance, indemnification, cotaribution, and damage-shariag 

agreements. 

V. Trial. Subject to Rather oider of the Cotiit, ibs partias arft directed to be ready for 

trial on all issues within sixty (60) days of the clo$e of discovery. 

VI. ISext Confercace. The next pretrial conference is scheduled for November 1 6, 

2001,at4p-tn. 

VIL Later FB«1 Cases. Ttte terms of tibis order, including pietrial coasolidadno, diap 
apply automatically to actions later instituted in, temovsd to, or transfeEred to this Court 
(induding cases trBtisfared for pteoiaL purposes taadear 28 tJ.S .C. § 1407). 
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Vffl. other Matters. The Court icwgnizcs that cooperation by and among counsel is 
essenUaJ for the otderly and expediiious resoIi3ti.Qn of this litigBtion. Accordingly, the 
coimtrawcaiton of in&raieiion among and between c»\insd for the Direct Piaichasers, 4s End- 
Payors, aad the Generic Comprtitore shall aot be deemed a waiver of the atiomey-dient privilege 
or fliB attorney work product doctrine. 



I 



Dated: Oclober *^ ,2001. 



<■ 




4,-^i^ 



; KoeW 

States District Judge 



rav: 



m-: 
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SCHSPULEA 

MDL-1413 - In re: Biismrone Antitrust litigation 

Louisiana Whol^sal^ Drug Co,, inc. v. BrtsiahMy&rs Squibb Co., Inc., Ol-CV-7951 



Th/ Mvv' 



- f I ^ !^ ,/:r 
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SCBEDPLEB 

MDL> 1 4 1 3 - toye: Susoirone Anti trust Liti ggrios 

Cidzen Action qfNew York, et aL s>. BrmohMyers Squibb Co., Ol-CV-?343 

Altman v. JBristot-Myen Squibb Co., Oi-CV-3367 

Goi-eUck V. Bristol-Myers Squibb Co., Oi~CV-"?Ml 

WaUace v. Bristol'Myers Squibb Co., Ol-CV-7942 

Singer V. Bristol-Myers Squibb Co., 01-CV.7943 

Alderman V. Bristol-Myers Sguibb Co., 01-CV-7&44 

mrris V. Brfstol-Myers Sqmbb Co., Ol-CV-7945 

Calffbmia Congress of Seniors, et aL v. BrUtot-Myers Squibb Co., Ol-CV-7946 

Weiss V. Bristol-Myers Squibb Co., Ol-CV-7947 

Watson Fhartna, Inc. et at v. BristoUMysrs S^ibb Co., Inc., Ol-CV-7948 

mf Health Plan offhndc, Inc. v. Bristol-Myers Squlhh Co., Inc., Ol-CV-7949 

Levinev. BnsioUMyers Squibb Co., Ol-CV-7950 

Gray Panthers v. Bristol-Myers Squibb Co., Ol-CV-7952 



Meyers, et aL v. Bristol-Myers Scpdbb Co.> Inc., 01-<:V-7953 ::^ ,-iO 



i '""^ • m 



Seabrook, etaL v. Bnstol-Myers Squibb Co., Ol-CV-7554 
Sokolqffv. Bristol'Myers Squibb Co., Q1-CV-19SS 
Stover V, Bristol-Myers Squibb Co., Ol-CV-7956 

Gretii Lakes Health Flan, Inc. v. Bristol-Myen Squibb Co., 0UCV-79S7 

Cersiein v. BristoUMyers Squibb Co., Ol-CV-7958 

Brooks V. Bristol-Myers Squibb Co., 01-CV-79S9 

Bums V. Bristol-Myers Squibb Co., Ol-CV-7960 



j^Z'^' 
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* ^flterf Services Division Wdfcre Funiv, Bris^l-My^s Squibb Co.^ 01*CV-329 
'^ £rf>j V- SristoUhfy^rs Si^uibb Co. , 1 -7 1 706 

* Gibbs. et aL v. 5nisrr(5/-Jl4>erj Si^ibb Co,, 01-CV-S62 
*iCaAflV.5^5r(?^ji4^3^ny5tr«^ii? Cp., l:01-CV^01407 

^ Lynch, et aL v. Brisrol-My^n Squibb Co., X:01-CV-0177l 
*M& V. BrisioUMy^s Squibb Co., 1:01"CV.01622 

* Mechanical Contractors - UA Local 1J9 Welfare Plan, et at v, Bristol'-My&rt Squibb Co., 



: 'if 



"^ pQteniial Tag"Alone Actions lo iOL*t 413 
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SCHEDULEC 

MDX^I4I Q ^ Tti T&: BusriiOBe Patent Litmatioft 

Bnstcl^My&rs S<juibb Co. v. Danbury Pharmaoal Inc., eial^ 01«CV*7914 
BvistoUMyers Squibb Co. v, Myian Pharmaceuticals, /nc. tt al^ Ol-CV-414 
BristoUMyQrs Squibb Co. v, Mylan Technologies, fnc, 01-GV*791S 
Myhn Pharmacmiticals, Inc, v. Bristol-^fyers Squibb Co,^ Ol-CV-7916 

M(DL*1413 " In re: BTispiroag Antitrust Utiigatioii 

* P<xrPhtxrmaceuticals v. Jn5fo/"Jl/>er5 Sqvibb Co., l:01-CV-0i471 



v^/-^v^ 



i '% 



xt^M' '^ 



^ Potential Tas-Along Action to MDL-i*^ 1 3 
^"^^^ onaos a&oar aa ^^rnvna zx^l see s:t5 xv i ^g=z.i: osa To/>i.o /iT 
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